The Future of Lawyer Formation:
Fundamental Challenges and Opportunities for Professional Legal Educators

By Jordan Furlong

I was recently asked two questions about the knowledge and skills required for entry-
point lawyers, both today and in the future. I would like to start this paper by sharing
with you those questions and my responses, along with the deep concerns they raised
and some examples of how to overcome these concerns and steer the evolution of
lawyer formation in the right direction.

Here are the questions I was posed, along with my responses:

A. What trends, events, or changes have you observed within the legal profession over the past
ten years that may impact the competencies required for lawyers?

1. Thanks to document automation and similar technology, many tasks previously
performed by lawyers are now assigned to software instead. Ten years ago,
knowing how to draft a contract was a core lawyer competence. Today, a lawyer
needs to know how to review a tech-generated contract for accuracy. Ten years from
now, who knows? Technology is picking off old lawyer competencies one by one.

2. Complementary to that trend is the growing necessity that lawyers develop and
demonstrate human skills (e.g., empathy, leadership, judgment, conflict
management, character, persuasion, and collaboration). As lawyers become less
immersed in papers, documents, and transactional minutiae, they will be obliged to
learn how best to forge strong personal connections with clients and colleagues.

3. Throughout the 2010s, mobile work technology gradually undermined the
traditional centralized law office. Starting in March 2020, the pandemic blew up that
model’s foundations. A consequent new lawyer competence is communication and
relational skills, enabling lawyers to work effectively and improve their
performance within teams of people across disparate working environments.

B. Are there specific trends, events, or changes that you expect to occur within the legal
profession in the next ten years that may impact the competencies required for lawyers?

1. Al will have a transformative effect on lawyer work in the coming decade, and
therefore on lawyer competence. It’s too early to tell exactly how this will come
about or how long it will take. But eventually, lawyers will carry out traditional
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activities much faster and much less frequently, while interpersonal skills and
attributes will become more essential to the value lawyers are expected to deliver.

2. The legal profession’s framework of ethics and professional responsibility
teels increasingly archaic. But even within that framework, many lawyers today
have too little understanding and situational awareness regarding their professional
responsibilities, without which the profession cannot hope to be considered
legitimate by and relevant to the public. We need an ethics renaissance in the law.

3. Sociological, geopolitical, and technological forces have made the world much more
complex and dangerous. Those forces will intensify in the decade to come. Foreign
wars, civil disorder, economic crisis, and climate disaster are among the events
likely on their way. The core lawyer competence for these scenarios will be a clear
understanding of why the rule of law matters, and a readiness to fight for it.

I recognize that this is not exactly a cheery forecast. But these visions of tumult are not
the primary source of my concern — those developments feel necessary, in their own
way, to enable our transition through a period of historical convulsion and institutional
renewal. Like an oncoming storm, we shouldn’t seek to avoid these crises so much as
prepare to ride them out.

Instead, what these responses crystallized for me was just how wide is the chasm between
our current lawyer formation system and our future lawyer competence needs. These
impending challenges will call upon lawyer competencies that we simply are not
developing today, or are developing inadequately. Incremental advances these past few
years in legal education requirements and learning outcomes have been helpful. But we
have passed the point where incrementalism is a workable approach. The fundamentals
of lawyer formation have to change.

New Competencies for New Lawyers

I am based in Canada and I work extensively in the United States, and so my frame of
reference for lawyer formation is North American. In neither jurisdiction is the lawyer
formation system fit for purpose.

Law licensure in the U.S. puts recent university graduates through eight months of
foundational instruction in basic law and legal reasoning (first-year law school),
followed by 16 months of “Practice Area 101” coursework in a litigation context with
occasional hands-on skill application (second and third years), and then re-tests those
learnings in a high-pressure written “bar exam.” The Canadian model is the same, but
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with an additional year-long, wildly uneven supervised-practice requirement
(articling).

At the end of this process, new lawyers are capable of crafting written analyses of
hypothetical problems on a range of legal subjects — but little else. They are scarcely
able to advise most clients and frankly unqualified to run a law practice. We have
known for years that this preparation is inadequate for the practice of law. But now we
have a new problem: Most of this preparation is going to be irrelevant to the practice of
law.

Lawyers will still need competencies like legal reasoning and analysis, statutory and
contractual interpretation, and a range of basic legal knowledge. But it is pointless to
develop these skills through activities that lawyers won't be performing much longer,
while neglecting to provide them with other skills or prepare them for other situations
they will face. Our legal education and licensing systems are turning out lawyers whose
competence profiles simply won't match up with what people will need lawyers to do.

According to Professors Alice Armitage of UC Law San Francisco and Heidi K.

Brown of New York Law School, speaking on a recent Practising Law Institute podcast,
these are some of the competencies that newly called lawyers and law firm associates
are going to need in future.

¢ Agile, nimble, extrapolative thinking

¢ C(Collaborative, cross-disciplinary learning

¢ Entrepreneurial, end-user-focused mindsets

¢ Generative Al knowledge and skill

¢ Identifying one’s optimal individual workflow

¢ [teration, learning by doing, and openness to failure

* Leadership and interpersonal communication skills

* Receiving and giving feedback to enhance effectiveness

* Legal business know-how, including client standards and partner expectations

There is very little in the standard law school curriculum, bar exam, or bar admission
program that touches on any of these competencies. Most law firm associate training is
equally far removed.

The way we develop lawyers for licensure and practice belongs to a different, older

world than the one we are about to enter. Law school is designed to produce appellate
advocates; associate training is designed to produce billing drones. The legal sector of
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the near future won't need these kinds of lawyers. But our lawyer formation institutions
don’t know how to make anything else.

Australia, in many ways, is ahead of North America in all these respects. The Law
Admissions Consultative Committee’s Practical Legal Training Competency Standards For
Entry-Level Lawyers — developed in 2002 and modified slightly in 2015 and again in
2017 — predated American and Canadian efforts to establish entry-level lawyer
competence standards by several years.

Australian legal licensing also did away with the archaic “articling” system that still
exists (increasingly precariously) in Canada. And APLEC’s Working Group on
National Competency Standards for Entry-Level Lawyers continues to develop new
standards for regulators” consideration.

But the tsunami of change coming our way will strike both the prepared and the
unprepared, the advanced and the beginners. The disruptions taking place in the world
today, especially in the realm of artificial intelligence, constitute a challenge not just to
the contents of our competence frameworks, but to the standards of lawyer competence
itself.

What we are really facing is the re-definition of what it means to be a lawyer: what purpose
lawyers serve in society, what roles they will be asked to play, what sorts of value they
will provide to individuals, businesses, and governments. Until we get a handle on
what lawyers will do in future, we cannot fully identify the knowledge, skills, and
experiences with which they must be equipped to do it.

What Will Lawyers Do In Future?

It is important to appreciate the depth and breadth of the change coning our way.
Lawyers today spend a tremendous amount of time personally drafting motions,
negotiating contracts, researching legal positions, reviewing merger terms, assessing
litigation probabilities, and undertaking many more tasks that involve reading, writing,
approving, and transacting. Within the next five years, machines will be doing most of
that work — much faster than lawyers can, and eventually, as well as lawyers or better.

This will not be a catastrophe. This will be the legal sector finally catching up with most
other industries, where technology is routinely used to improve productivity.
Personally performing every task will no longer be a feasible business model — and if
truth be told, it was always an exhausting and frequently unfulfilling way to work.
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Lawyers, instead, will be overseeing and managing all this machinery. They will
evaluate the results, certify the documents, and synthesize the findings — and as the
technology gets better and proves itself reliable, lawyers will trust it with more
advanced tasks. Lawyers will reallocate their time and redirect their focus where the
value-add is highest: towards personal relationships with clients and in furtherance of
the outcomes they seek. Lawyers will summarize and analyze all the legal dimensions
of a client’s situation, align them with and assess them against the client’s objectives,
and confidently recommend the best path forward.

Consider the medical model. When you go see a doctor, she does not personally draw
your blood and look at it under a microscope and test the blood herself for anomalies or
deficiencies and cross-tabulate the findings against your information on file. Other
people and devices do all that. Your doctor looks you in the eye and says, “I have your
test results,” and she tells you what they mean, and she recommends the treatments
you should follow, and she answers your questions and allays your fears. She is the
point of contact between you and your health problem, and she is your personal guide
towards a cure. That is what a professional does in the 21st century.

And that is what lawyers will do. They will be providers of good counsel and stalwart
advocacy — informed by sound legal knowledge, powered by reliable technology,
trained in legal risk assessment, and ultimately rooted in strong character and
judgment. They will sell clients the experience of successfully achieving their objective,
not the time it took for the lawyer to assemble all its component parts. Clients will trust
lawyers, and pay lawyers, to advise them, advocate for them, and accompany them on
their personal, business, or institutional journeys.

The Future of Lawyer Development

From my perspective, therefore, those charged with educating, training, licensing, and
forming good lawyers must re-conceptualize what “lawyer development” involves. I
believe it begins with envisioning, as best we can, the likely high-value roles lawyers
will be called on to perform, and then “reverse-engineering” those roles to determine
the qualities necessary for their performance.

Lawyer formation will still require a preliminary grounding in legal theory and
jurisprudence, legal reasoning and analytical skills (“thinking like a lawyer”), and
essential legal knowledge. But this should be a foundational base, something developed
over the course of one year of education, not three. Upon this base, lawyers should
learn the following ten competencies, through education, application, and immersion in
client-service scenarios:
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e Acting ethically

* Advocating and negotiating
* Demonstrating character

¢ Displaying empathy

¢ Exercising judgment

¢ Giving advice

* Reasoning legally

¢ Relating with people

* Resolving conflicts

¢ Solving problems

This will require significant changes not just in “what” aspiring lawyers are taught, but
also in “how.” Traditional classroom learning might still be appropriate for the
jurisprudential base of knowledge, but it should be integrated with the daily creative
use of artificial intelligence — not to write answers to essay questions, but as a tutor,
sounding board, and safe space for learning and practice. Lawyers will use Al every
day of their legal careers; it makes no sense to block them from this tool during their
formative years.

These ten competencies (or any variations thereon that are deemed appropriate in a
given jurisdiction) should be developed through initial instruction on principles and
best practices, and then through continuous iteration, in real or Al-simulated client
service environments, until the aspiring lawyer and their teaching supervisor are both
confident that the candidate is ready to enter a period of closely supervised semi-
independent practice in a real-world environment.

Once the aspiring lawyer has reached this point of initial competence (the standards for
assessing whether that point has been reached will be determined by regulators), then
the lawyer can move to the next stage of their professional evolution: developing a
specialized interest. This would be a modular learning approach, whereby the
candidate acquires sector-specific legal and human knowledge and skills: what will be
needed by a family lawyer will differ radically from what a corporate lawyer requires.
Lawyers should be able to acquire a modular “package” of knowledge and skills in any
area of law that they wish, as many and as often as they like.

That, at least, is one potential model. It might be appropriate for some contexts and not
for others. But by no means is it the only model that could be envisioned. It is offered
here not necessarily as a prescription for direct adoption, but rather as an example of
the direction in which lawyer development system must evolve — and quickly.
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Conclusion

The legal profession is entering an unprecedented time of transition, evolving away
from its origins as a guild of scriveners and procedural functionaries and moving
rapidly towards a pivotal role as high-value advisors and advocates for a complex and
often perilous world.

We therefore urgently need to redefine today how lawyers are formed and equipped,
moving past deeply rooted but outdated assumptions that are increasingly misaligned
with the competencies that modern lawyers require. As Al and other advancements
reshape the landscape of legal work, we need to shift towards skills that emphasize
human connections, adaptive thinking, and ethical judgment.

The challenges ahead are not insurmountable. But they demand of us a comprehensive
re-evaluation of lawyer development systems. This transformation calls for
collaboration among educators, regulators, and the legal community to create a flexible,
forward-thinking framework that aligns with the profession's future demands. If we
can successfully meet these challenges and embrace these changes, then lawyers will
remain vital contributors to society, adept at navigating complex legal landscapes while
upholding the rule of law.

The time for incremental adjustments is over. A bold, strategic overhaul is necessary to
cultivate lawyers who are not only proficient in legal knowledge, but who are also
equipped to lead, innovate, and advocate in an increasingly complex world.
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