INTRODUCTION (SLIDE 1)

The decision to disclose or not to disclose a mental health condition in the workplace
is a complex and sensitive issue influenced by numerous factors. This paper
examines the considerations Gen Z lawyers face when deciding to conceal or reveal
their mental health to their employers.

Acknowledgement of Country (SLIDE 2)

STATISTICS (SLIDE 3)

To provide context, we start by examining recent data on mental health.

According to the 2021 National Study of Mental Health and Wellbeing released by
the Australian Bureau of Statistics (ABS), a mental disorder covers anxiety,

depression and substance use - the three most common forms of mental ilinesses.

Below are key statistics from this Study

o 42.9% of Australians aged 16—-85 years had experienced a mental disorder at
some time in their lifetime (over 2 in 5 people)

o 21.5% of Australians had a mental disorder within 12 months, with anxiety
being the most common group-

*This rate is higher than in the last survey in 2007, where it was 20%
(over 1in 5 people)

e 38.8% aged 16-24 years had a mental disorder in a 12-month period
(almost two in five people)
e 26.3% aged 25-34 years had a mental disorder in a 12-month period
(around one in four people)
Why Focus on These Age Groups?

These age brackets are relevant because many PLT graduates likely fall within this
demographic.

Notably, the prevalence of mental disorders in 16—24-year-olds has increased by
50%, from 26% in 2007 to 39% in 2021. The rise in young women was more marked
than in young men, with rates reaching 48%.

While these statistics are concerning for the general population, they are even more
concerning within the legal profession.

Legal Profession (SLIDE 4)



Research consistently demonstrates that lawyers experience anxiety, depression
and substance misuse at higher rates compared to the general population (Reich,
2020) (Chlap, 2020) (Popa, 2024).

Notable reports highlighting these higher rates include;

The 2009 Courting the Blues Report revealed higher rates of psychological
distress in lawyers

The 2015 Report by Dr Rebecca Michalek on Psychosocial Risks also found that
private practice lawyers have the highest levels of anxiety and depression and the
highest levels of substance abuse with no significant differences in lawyers in private
practice firm types (for example, top-tier or mid-tier)

The 2019 Report by the Victorian Legal Services Board + Commissioner “Why Is
Poor Wellbeing so Common in the Law?

(SLIDE 5)

The 2021 International Bar Association (IBA) Presidential Task Force on Mental
Wellbeing in the Legal Profession examined the mental well-being of the legal
profession globally. The IBA report referred to a “global crisis in lawyer mental
wellbeing”. Among its key findings:

e 35% of legal professionals surveyed indicated that their work “negatively or
extremely negatively” affected their mental wellbeing.

e Regarding 24- 29-year-olds, just under 50% rated the impact of work as
negatively affecting their well-being.

e This Report also highlighted higher levels of substance abuse among legal
professionals than in the general community.

(SLIDE 6)
Numerous reasons are contributing to these higher levels, which are beyond the
scope of this presentation. However, briefly, they include

Workplace practices such as
e long hours
unreasonable billing targets
6-minute time recording
low decision latitude, especially for young lawyers,
reluctance to call out discrimination and harassment

Other reasons include

e The adversarial nature of law

e lack of mentoring

e lack of openness regarding mental health concerns
e perfectionistic traits often exhibited by lawyers



e issues such as imposter syndrome



PROS AND CONS (SLIDE 7)

Given the high rates of anxiety, depression and substance misuse in the profession
and a growing body of evidence in Australia and internationally that lawyers mental

health is negatively affected by their work (Popa), it is important to consider the pros
and cons of graduate lawyers disclosing their mental health issues in the workplace.

In general, lawyers are not obliged to disclose mental health issues unless

e itis necessary for admission -the Legal Profession Admission Board provides
guidance on disclosure during the admission process or

¢ if the lawyer's mental health poses a safety risk to themselves or others to
ensure a safe working environment.

Given that disclosure is typically a choice, what factors influence the decision to
conceal or reveal? This complex question is often a difficult, challenging personal
dilemma for lawyers.

Pros of disclosure (SLIDE 8)
1. Access to workplace support.
Once disclosed, an employer has certain obligations, including;

¢ Employers must make reasonable adjustments (Disability Discrimination
Act 1992 (Commonwealth). These may include flexible work hours, changes
to the working area, modified workloads, remote working, and appointment
time off

e Employers must keep the information confidential (Privacy Act 1988
(Commonwealth)

e Anti-Discrimination employers cannot discriminate, i.e. cannot deny
opportunities (Disability Discrimination Act 1992)(Commonwealth) and
relevant state legislation, including Discrimination Act 1977 ( NSW)

e Employers must create a safe work environment under the Work Health
and Safety Act 2011 (Commonwealth), including being proactive to minimise
stressors.

In addition to these obligations, Safe Work Australia Psychosocial Hazards at
Work Model Code of Practice (2022) means that psychosocial risks at work
include risks to workers' mental health and have been identified as including
bullying, sexual harassment and fatigue.

An interesting side note- in 2021, the Safe Work Regulator classified law as a
high-risk profession for the hazard of fatigue, which puts the profession in the
same risk category as emergency services workers.

2. disclosure may enhance colleagues' relationships by fostering understanding and
empathy.



3. Authenticity and removing stress. Talking openly about mental health issues may
help reduce the stigma associated with it. This can contribute to a more accepting
and inclusive workplace culture.

4. Encourage social change — disclosure can help normalise mental health
discussions in the workplace, contributing to social change

5. Provide Access to Resources Disclosure may make it easier to access mental
health resources provided by employers, such as employee assistance programs
(EAP)or mental health days.

Cons (SLIDE 9)

The primary concerns associated with disclosing mental health in the workplace are
stigma and discrimination, which are increasingly recognised by research as
significant barriers. (Brouwers et al., 2020)

1. Stigma

One of the recognised drawbacks of disclosing mental health is the persistent stigma
surrounding mental health.

According to the IBA Report, nearly half of all legal professionals surveyed indicated
that concerns about the impact on their career would discourage them from
discussing their mental wellbeing with their employers.

The following statistics support this.

e 41.2% would not discuss mental wellbeing concerns with their
employer for fear it may have a negative impact on their career.

e 32.1% cited concerns about being treated differently

o 24.1% felt that their employer did not sufficiently recognise mental
wellbeing issues

o 17.2% expressed fear of not being believed or taken seriously

2. Discrimination

Concerns about discrimination arising from disclosing mental health issues include
the potential for both conscious and unconscious bias.

Research shows that people with mental health disorders frequently experience
workplace discrimination in the work setting, especially where employers hold
negative attitudes towards mental illness (Brouwers et al ., 2021). This is intensified
if the workplace culture is not supportive or open-minded about mental health.

3. Privacy concerns
Disclosing personal information always carries the risk of breaches of privacy.

Concerns about who knows your mental health status and how it might be discussed
are real.



So what is the answer? Conceal or reveal? (SLIDE 10)

There is no right or wrong answers; it is a choice that ultimately depends on the
individual’s circumstances.

Positive outcomes of disclosure often depend on factors beyond individual control,
such as the workplace culture, supportive colleagues and awareness of mental
health issues. Whilst disclosure can have positive benefits, the decision to disclose
should be made, taking into consideration who to disclose to, when, and how to
communicate.

That being said, research indicates that choosing not to disclose mental health
issues may be a valid option if these issues do not significantly impact work
performance. This option can help mitigate the risk of stigma and discrimination in
the workplace. (Brouwers et al., 2021)

(SLIDE 11)

To illustrate whether to conceal or reveal in the context of Gen Z lawyers, consider
the case study of Anita (a pseudonym)

Anita, a graduate lawyer in a large Sydney law firm whom | taught in the PLT
program, was experiencing high levels of anxiety due to problems with her personal
life. She had become the primary carer for a disabled sibling while both parents were
being treated for cancer. For some weeks, | had noticed signs of her mental health
deteriorating — she had stopped handing her assignments in on time and stopped
replying to my messages. At her last oral assessment, the lecturer contacted me to
say Anita was very unprepared for the assessment and became argumentative with
him, which | believed was out of character.

| spoke with Anita several times. Anita confirmed she had a good working
relationship with the partner she worked for, although she was finding working more
challenging, was very tired, and was becoming withdrawn. | suggested that she
approach the partner confidentially to explain her circumstances and ask for some
time off. Anita became agitated and flatly refused to consider this suggestion. She
believed she would be treated differently and not be given the same responsibility as
her peers.

| believe Anita’s response is not uncommon for graduate lawyers. Her fear of
discrimination and stigma may have been real, but it also may have been perceived.
Had she had a discussion, she may have found a supportive workplace.

(SLIDE 12)
What is the impact of staying silent?

Whilst it is understandable -and at times preferable- not to disclose mental iliness in
the workplace- it comes at a cost to not only individuals but to employers and society
in general.



The World Health Organization (WHO) estimates that mental illness costs the global
economy $1 trillion annually due to high rates of absenteeism (sick leave) and
presentism (being at work but not fully functioning) (Kavanagh & Heffernan,2023).

For young Gen Z lawyers, staying silent about mental issues can result in a range of
negative outcomes, including

e A decline in performance.

e Increased feelings of isolation

¢ delays in getting treatment.

e Missed opportunity for support from the workplace.

These can create a cycle of heightened stress as the effort to conceal mental health
issues can be challenging and exhausting,

Impact on employers

e It can reinforce a culture where silence may perpetuate the idea that mental
health issues are weaknesses or unprofessional.

e Silence may contribute to high turnover and burnout rates as well as reduced
productivity due to absenteeism and presentism

e |t can dimmish problem-solving capacity

e if issues remain unspoken, organisations may not recognise the need to
develop better policies or support systems to create a conducive working
environment.

Impact on the Profession
e Silence can have a broad impact on the profession as a whole, reinforcing the
stigma and discouraging conversations about mental health.
e This lack of support may lead to burnout and a drain of talent, as some lawyers
may leave the profession altogether if they find the environment unsupportive
or harmful to their mental health.

(SLIDE 13)
HOW CAN WE SUPPORT THE MENTAL HEALTH OF YOUNG LAWYERS?

As PLT lecturers, we frequently assume the role of mentor to graduate lawyers who
may be having mental health issues but are hesitant to disclose these issues to their
employers for fear of discrimination and stigma. The case study of Vanessa is one
such example. How can we effectively support them?

We can support young lawyers in several ways, many of which align with the
principles of Mental Health First Aid training.

1. Firstly, it is important to recognise the signs and symptoms of anxiety,
depression, and substance misuse in graduate lawyers, allowing us to identify
those who need support.



2. Secondly, we can create an environment where the grad feels safe to talk
openly, assured of confidentiality and free from judgment. Sometimes, simply
listening actively can be a powerful form of support.

3. Thirdly, when engaging in discussion, techniques such as open-ended
questions, summarising and reflecting their words back can help facilitate a
conversation to discuss coping strategies

4. Fourthly, encourage professional support by providing information about the
available resources within and outside the workplace. Such as support for the
Employee Assistance Program, GP referrals for mental health plans, and
reputable websites like Black Dog Institute and Beyond Blue.

5. Fifthly, share knowledge about the prevalence of mental health issues in the
profession, and if you feel comfortable, consider sharing personal experiences
to help normalise discussions around mental health.

6. Sixthly, as a mentor, consider discussing the pros and cons of disclosure of
mental health issues in the workplace, as highlighted today. Referring them to
online tools such as Ready! This App was developed by NSW's State
Insurance Regulatory Authority and the University of Sydney.It uses cognitive
behavioural therapy techniques and real-life experience of workplace recovery
to help individuals decide whether they should disclose their mental health
issues to someone.

7. Finally, you can encourage mindfulness activities as an effective strategy to
reduce stress. Techniques such as box breathing and the “physiological sigh”
are simple yet powerful methods that can help manage anxiety. They are
easily accessible through YouTube.

(SLIDE 14)

By providing empathetic support, practical advice, and advocating for mental health
awareness, mentors like PLT lecturers can significantly impact young lawyers’ ability
to navigate their mental health challenges. This support can empower young lawyers
to manage their wellbeing more effectively.

However, is this enough to address stigma and discrimination?

Given the significant rates of mental health issues in the legal profession,
responsibility must extend well beyond the individual lawyer.

Law firms, government agencies, and professional legal organisations each play a
critical role in supporting the mental health of legal professionals, particularly young
lawyers who may feel unheard or marginalised.

By fostering a workplace culture that acknowledges and accepts mental health
issues, these institutions can make meaningful contributions to reducing stigma and
discrimination in the legal profession. Such an environment would empower young
lawyers to make informed choices about disclosing mental health issues.

(SLIDE 15)
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